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Abstract

The stable development of Ukraine as the agricultural state actualizes a complex of eco-
nomic, organizational and legal issues, which are concerned with an implementation of
the land relationship. The maximum usage of rental tools is the most effective among
the existing budget filling mechanisms. The aim of the article is to conduct a research
of land relationship by mechanisms of improving the agricultural lands rent manage-
ment. The object of a study is the interaction of state institutions at different levels of
land lease management. The basis of the study is a cognitive method in the patterns of
development of the land relationship. Therefore, in the article, the alternative version
of the organizational and economic mechanism for the implementation of land rela-
tions was proposed with the aim to improve the existing practice that will facilitate the
additional financing of local self-government authorities. At the state regulation level,
it is proposed to create an informational electronic database, which should display
cadastral numbers and location of land plots, as well as information about land plot
owners. Measures of control should be fulfilled by such state authorities as State Geo
Cadastre and Ministry of Justice of Ukraine. In order to follow a principle of openness,
it has been proved that this database should be public. As a result, methodological
and organizational tools are based on the algorithm of lease relationship management
as the main source of budget filling for local self-government authorities and main
tasks for implementation of administrative-territorial reform that were declared by the
government.

Keywords lease (renting), land, budget, control, management,
financial flows
JEL Classification K110, Q150, R520

INTRODUCTION

Transformation of public management system in Ukraine predicts
the decentralization of state authorities and creation of conditions for
forming the local self-government. The adopted measures determine
the onward movement of Ukraine in direction to integration into the
European Union. However, in the process of administrative-territorial
reform realization, problems of delimitation of the onus spheres are
not solved among the executive power authorities and local self-gov-
ernment at the different management levels. Among numerous mal-
adjustments, the principles of co-operation of both institutions of
authority are required to be improved regarding organizational and
economic questions related to certain problems: functions of local
self-government and insufficient level of their financial provision.

The results obtained from some measures applied in the realization
of administrative-territorial reform have provoked discussions among
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both theorists and practicians, because there is no universal model, however, all of them agree with the
hypothesis that proves that management system has to be effective.

Interfering with the defined circumstances, nowadays a large-scale search of resources at local levels is
extraordinary actual, so called in the plane of land relations.

1. LITERATURE REVIEW

Principles of local budgets formation and their
filling mechanisms are disposed in a spotlight of
both domestic and foreign specialists. For example,
Kravtsiv’s (2016) monograph higlights an investiga-
tion of the questions of financial capacity of united
territorial communities and as a result there were
grounded the ways of solving the disadvantages in
local self-government reforming and territorial or-
ganization of authorities in Ukraine (Kravtsiv, 2016).

Zablotskyi highlights the new levels of ordering for
system in the local self-governing authorities and
he proposes the strategic priorities for their devel-
opment. He considers that it would be easier to de-
centralize the state functions through expansion
of community authorities and harmonization of
regional and local priorities. The author to use the
suggests international experience for distributing
the functions of power procuracy in the system of
social development, expanding the administrative
actions by local self-government authorities in the
context of constitutional reform during the decen-
tralization (Zablotskyi, 2015).

Moldavan pointed out the optimization directions
of land usage exploiting legislative regulation of the
land relations, standardization of state institutions
and control for land plots at the market (Moldavan,
2018).

Management conceptions concerning the land re-
sources are represented in Nazarenko’s (2017) re-
searches, which ground their perspective change
taking into account a cost and other approaches. He
also selected basic principles of functioning theory
towards ownership rights in relation to the land re-
sources (Nazarenko, 2017).

Accounting problems of lands with agricultural
designation were investigated in Zhuk’s research-
es (Zhuk, 2012), and scientific principles of intro-
duction of the market circulation of agricultural
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lands are determined in Lupenko’s scientific papers
(Lupenko, 2016).

Zalutskyi (2017) revealed the features and conse-
quences of denationalization that is used towards
agricultural lands during realization of land reform
in Ukraine. The author defined that the legal circu-
lation of land rights within rural localities did not
lead to relief of their socio-economic position and
increase of living standard for rural population. He
detected the problems of institutional, economic
and informational securement inadequacy in rela-
tion to introduction of lands circulation which are
appointed for agricultural production; absence of
the systemic purpose in state land policy. He also
charted the approach to formation of the economic
and legal mechanism oftransparent circulation of
lands from the viewpoint of the preventive provi-
sion of the role of law and real decentralization of
power in Ukraine (Zalutskyi, 2017).

The equivalence of agricultural income and in-
come from the lease or sale of land was widely
represented on the pages of the ‘Land Use Policy’
publication, in particular by such authors as
Yagi and Garrod (2018). Similar problems are
being studied at the sample of Oregonian econo-
my (USA), conducted by Oregon State University
and the State University of Portland, Rogue Farm
Corps and members of ‘Oregon Supply System
Commodities Network’. Scientists are examin-
ing land usage tendencies and their impact on
Oregon economy, rural communities and envi-
ronment and give recommendations for keeping
the Oregon’s agricultural heritage. The research
demonstrates that in the current circumstances,
Oregon agricultural land may no longer serve
the state in the economic, social and environ-
mental context. Important ways for further re-
search are exuded in the article, as well as educa-
tional and policy tools that will help to plan and
assist agricultural producers. Examples include
servitudes at working lands and other strategies
(American planning association, 2017).

http://dx.doi.org/10.21511/ppm.17(2).2019.37



Polish experience according policy of intervention-
ist land relations in accordance to its citizens is very
useful for world practice. In particular, the essence
of policy the agricultural system in Poland is to use
the right of prior buyout and buyback by the state
for the purchase of land in private circulation and
then sell it to individual farmers on preferential ba-
sis. Therefore, it represents a policy orientation for
the impact on the private market in order to stimu-
late the flow of land to family farms. The authors
raised the intrinsic problem not only in Poland, but
also in other countries, because Poland is one of
few countries with such extensive protection of ag-
ricultural lands. So, the rules of agrarian systems
formation and the acquisition of real estate by for-
eigners in Poland have as many supporters as op-
ponents that require further research (Stacherzak
et al., 2019). Buzas et al. (2017) argue in their re-
search that institutionalized rent payments can be
changed at market level if this is confirmed by a
qualified expert who could be hired by a new land
owner. A fair value calculation for land lease has a
lot of methodological approaches. Due to the lack
of a legal recommended calculation process, the
authors present a method for calculating the fair
value of lease that is profitable for both the lessee
and the owner (Buzas et al., 2017).

Due to the conducted analysis of researches and
publications made by different authors, which re-
flected the problem of the land resources usage, be-
yond the local government authorities at disposal
of such resources, the necessity of future investi-
gations of the problem in the conditions of public
authorities decentralization was determined.

In view of aforesaid, it is possible to come to the con-
clusion that the questions of unreclaimed and own-
erless land plots rent and possibilities of their usage
are insufficiently revealed. Taking into account that
land is one of the most valuable resources of Ukraine,
problems related to its usage are always relevant.

2. AIMS

The purpose of the article consists in developing the
basic organizational and economic instruments of
the land relations through the improvement of reg-
ulatory mechanisms to be used by local authorities
and search of additional sources for their financing.

http://dx.doi.org/10.21511/ppm.17(2).2019.37
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Theoretical and methodological basis of research
is the fundamental system of land relationship
regularities understanding and a number of gen-
eral scientific and specific methods that allow in-
vestigating in detail the preconditions of the agri-
cultural land market in Ukraine. In the process of
research, such methods as generalization, synthe-
sis and economic-statistical were used.

3. RESULTS

An important problem of the declared reform
of local authorities in Ukraine is organization-
al and economic mechanisms of the land rela-
tions, which require solving the separate prob-
lems considered to the life support of newly-cre-
ated united territorial communities, precisely in
terms of their financing: both apparatus of unit-
ed territorial community and implementation of
their own functions. At first, for the purpose of
effective usage of authority by the united terri-
torial community in sphere of the land relations
for its life support, functioning and development.
Secondly, and it is the most important for reali-
zation of social tasks as the basic mission of func-
tioning of such communities. But to talk about
development, especially in the sphere of the land
relations, is very hard, as veritable information
about possibilities of using the agricultural land
resources is absent.

The relevance of the research is confirmed by such
a fact that nowadays there is a food supply prob-
lem connected with appropriate quality around
the world and Ukraine could become the leader of
such food supply. However, it is possible only pro-
vided the rational usage of agricultural land.

It is not a secret that Ukraine has a large agricul-
tural potential, and land in the past and today is
one of the basic components of country’s resource
capacity and the instrument of problem solving,
which are very relevant and for modern economic
micro-formation - local community. The process-
es of solving the mentioned problems are related
to the sphere of socio-economic development and
ensuring fiscal revenue. Information about the ag-
ricultural land plots transmitted to the united ter-
ritorial communities around Ukraine is presented
in Table 1.
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Table 1. Information related to realization of authority by the local communities of State Geo
Cadastre according to disposal of agricultural lands, which belongs to public ownership (as of January

1, 2019)
Source: Formed on land transparency WBG (2018) (Yagi & Garrod, 2018).
Agricultural lands (plots) which were transmitted
No. Adminis'trative In owngrship In rent ' In permanent usage
units { The number : ‘ The number © The number
: i Area,ha : i Area,ha : i Area, ha
i of land plots : : of land plots : : of land plots
1 Vinnytsia region . 29,755 37,668.83 | 1,391 29,82399 = 312 10,139.01
2 Volyn region 5,877 7,388.21 499 9,031.54 387 © 6,013.95
'3 Dnipropetrovsk region 11,775 2173076 1023 1310895 54 186547
4 Donetsk region 3,456 668930 . 660 1361214 175 7,584.57
5 Zhytomyr region 10,662 13,505.00 637 ¢ 13,200.83 : 64 . 21610
e Zakarpatio regior e agsisamesmeas m e
7 Zaporizhzhia region 5,903 10,071.89 585 ©11,850.24 62 ¢ 5,134.24
'8 Ivano-Frankivsk region 793 68510 = 272 37246 @ 31 49018
5 Kywregion 529 osess a9 esweo 4 sssor
10 Kirovohrad region 17,270 3351670 . 850 1990240 136 5906.86
11 Luhansk region 2,527 796071 . 152 498365 9 . 690.29
12 Lviv region 18,634 893436 1722 | 18,012.05 . 31 44035
13 Mykolaiv region 18,667 38,017.28 580 © 716622 4 ¢ 531.04
10 odesa regon winameon s mewss w0 4900
15 Poltava region 18,529 3544039 1667 3221574 52 . 512,05
16  Rivne region 8,841 3,599.06 521 . 89312 73 . 4,090.76
7 Sumy regin assaosies a0 ioess a2 axoe
18  Ternopil region 7,908 7,518.77 885 ©9,798.30 108 © 1,061.93
19 Karkwregion weswaais s weseo s 2asess
20 Kherson region 9,294 25249.84 . 590 1552572 . 19 37235
21 Khmelnytskyi region 40,112 76,142.58 705 2147217 117 2,418.87
22 Cherkasy region 15,779 2523450 2,297 3351941 5 . 7386
23 Chernivtsi region 2,733 210216 . 313  1,04305 5 1200
24 Chernihiv region © 26,254 39,172.05 2,715 ¢ 77,048.30 : 97 © 5,390.60
T S T W T S T Y S
Total . 360,681 : 561,42471 : 21,771 | 434,480.49 : 2,352 | 66,031.22

According to information of State Geo Cadastre,
the total area of registered lands amounts approxi-
mately 31.1 million ha. Figure 1 shows the struc-
ture of land plots for different forms of ownership.

There are 97% of all registered lands (30.4 million
ha) in regions and in 2017 there were 6,723 land
plots of total area of 25.5 thousand ha, fixed from
inheritance in Ukraine. Almost 49 % of such land
plots were rented. The amount of land plots from
inheritance has increased to 0.748 thousand ha
(or to 13%), and by are - to 2.9 thousand ha (or to
13%) for 2015-2017.

Taking into account the above mentioned data,
it is not difficult to define that 51.3% of land re-
sources are not used properly, or simply it is not
represented by official statistic data for subjective
reasons.

482

Territory of Ukraine is 60.357 million ha, from
which 42.724 million (or 70.8%) are agricultural
lands. From them 98.6% are located in villages
and only 14% - in towns. In rural area, part of ag-
ricultural lands is the biggest among lands with
special purpose (71.9%), at the second place are
the forests and forest areas (17.5%). In cities, the
biggest part of built-up lands (housing building,
lands for industry and others) is 35.3%, and agri-
cultural - 31.1%.

Characteristics of the special purpose of lands
and distribution of ownership forms significant-
ly distinguish among administrative-territorial
units. So the local features must be taken into ac-
count by the land reform and limitation at the
land market. In Ukraine, 47.6% of lands are in
the state ownership, 52.2% - in private, and only
0.1% - in municipal property. At the same time,

http://dx.doi.org/10.21511/ppm.17(2).2019.37
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Source: State Geo Cadastre (Yagi & Garrod, 2018).
Area of the lands by ownership forms

21%

/ 1% W State ownership

B Municipal ownership

M Private ownership

78%

Figure 1. Analysis of land plots structure on Ukrainian territory

statistics of the lands distribution between the ples of regulatory and legal provision of the de-

state, private and municipal forms of ownership fined operations, which conditionally could be di-

according to existent statistical forms is not in  vided into such levels:

line with the actual distribution and it needs to

be updated (Figure 2). « general principle of land plots renting (is de-
termined by Constitution of Ukraine);

Average area of private lands, which belong to one

land owner, varies from 0.04 to 8.6 ha. Districts o codes and laws of Ukraine (spheres of usage

with the largest average indexes are located mainly and interests of social groups are taken into

in the South and East territories. account);

In the process of land relations, the important « by-law (edits, orders, acts, provisions, instruc-
management mechanism is adherence to princi- tions, rules, technical regulations, etc.).

Source: State Geo Cadastre (Yagi & Garrod, 2018).

Number of land owners and land users according to different forms of ownership

= State ownership
= Collective ownership
10% ® Municipal ownership

= Private ownership
61%

Figure 2. Analysis of land plots owners and users in Ukraine

http://dx.doi.org/10.21511/ppm.17(2).2019.37 483
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Above level — constitutional — adherence of inviolability

Main level — level of laws and codes, detail characteristics of
land relationship, defining the subjectivity and objectivity

Basic level — by-laws (decrees, resolutions, orders, disposals,
instructions, regulations and rules)

Figure 3. The system structure of normative and legal regulation of land relationship

In particular:

1. General principles of land relations between
citizens, legal entities and the state are defined
by the Constitution of Ukraine (1996). In par-
ticular, the responsibility of the state is asso-
ciated with the regulation of the ownership
right of land (article 13) and its protection (ar-
ticle 14).

2. The next level of regulation consists of the
legislative acts of Ukraine (codes and laws),
which take into account not only the scope of
their usage, but also the main user requests:
Law of Ukraine “About the procedure for al-
location the land plots (shares) to land own-
ers” (2003), Law of Ukraine “About introduc-
ing amendments to certain Ukrainian laws to
address the issue of collective ownership of
land, to improve the rules of land use in re-
spect of tracts of agricultural land, to prevent
illegal takeovers, and to promote irrigation
in Ukraine” (July 10, 2018), Law of Ukraine
“About lease of land” (October 6, 1998). The
basis of legal and regulatory mechanism of
the land relation functioning in Ukraine is
the Civil Code of Ukraine (April 1, 2005), the
Land Code of Ukraine (January 11, 2005), the
Tax Code of Ukraine (December 2, 2010).

3. 'The last level — the by-laws (decrees, resolu-
tions, orders, disposals, instructions, regu-
lations and rules) are used to detail the re-
quirements for various spheres of land rela-
tions, in particular the procedure for organ-
izing work and methodology for distributing
land plots between the owners of land plots
(shares) (Resolution of CMU “About organi-
zation of work and methods distribution land
plots between owners land shares (shares)”

484

(February 4, 2004)); the procedure for mak-
ing notary acts by notaries of Ukraine (Order
“About approval of the Procedure for making
of notarial actions by notaries of Ukraine’
(February 22, 2012)).

>

Regulating the rights and obligations of the land
usage entities, the abovementioned documents are
forming the so-called basic level of their respon-
sibility. Graphic representation of indicated levels
of legal regulation of land relations is depicted in
Figure 3.

The abovementioned normative and legal docu-
ments define a legal cluster of land relationship
that is basic, so it needs detailed highlighting.

It should be noted that one of the laws that partial-
ly regulates the problems and facilitates formation
of the effective mechanism for the land usage is
Law of Ukraine “About introducing amendments
to certain Ukrainian laws to address the issue of
collective ownership of land, to improve the rules
of land use in respect of tracts of agricultural land,
to prevent illegal takeovers, and to promote irriga-
tion in Ukraine” (July 10, 2018).

According the this Law, the problems defined is-
sues were partially regulated and the authority
of local self-government entities in management
sphere by available land resources was expand-
ed, as a result possible increase of revenues to
local budgets, in particular, changes and cor-
rections were made corrections in series of nor-
mative and legal documents such as the Law of
Ukraine “About the procedure for allocation the
land plots (shares) to land owners” (2003), the
Land Code of Ukraine (January 11, 2005), the
Law of Ukraine “About lease of land” (October
6, 1998).

http://dx.doi.org/10.21511/ppm.17(2).2019.37



These changes give an impulse to development of
new relationship in the land resources usage. So,
the generally accepted fact that the lands of col-
lective agricultural enterprises, which were lig-
uidated (except for land plots that were privately
owned on the day when the Law No. 2498 entered
into force), are considered as property of the unit-
ed territorial communities on the territory of their
placement, is important for local self-government
authorities. Such approach agrees with fact that
local self-government authorities will have an
opportunity to use additional land resources for
their further usage and obtaining economic ben-
efits, and as a result, additional revenues to local
budgets.

It is important to focus on the fact that the organi-
zation of land distribution, which left in collective

ownership, will be implemented by rural, town-
ship, city councils on the territory of their location.
To realize the specified tasks, some alterations to

Law of Ukraine “On the procedure of allocation of
land plots in kind (in places) to the owners of land

plots (shares) (portions (pay))” (June 5, 2003) must

be made and where the concept of “undistributed

land” and “unclaimed land share (portion) (pay)”
are specified, in particular:

the undistributed land plot is a land plot,
which according to the land administration
plan regarding organization of the territory
of land shares entered into the area of land,
which is subject to distribution, but according
to the protocol about the distribution of land
plots, was not allocated to the owner of the
land share;

unclaimed is the land share, which doesn’t
have document certifying the right for it or
the land share, the right for which is certified
in accordance with the legislation, but which
has not been allocated in kind (in the locality).

Taking into account the regulatory changes, un-
distributed and unclaimed units after their forma-
tion into land plots by the decision of the certain
rural, township, city council could be passed in
rent for usage by the defined purpose for term up
to the date of state registration of the ownership
on such object and it is indicated in a rent contract,
and their owners or heritors who did not partici-

http://dx.doi.org/10.21511/ppm.17(2).2019.37

Problems and Perspectives in Management, Volume 17, Issue 2, 2019

pate in the distribution process and are reported
about results of the distribution in writing in the
following procedure:

by insured letter with the attachment and de-
livery notice;

by handing the relevant message personally if
their location is known.

In practice, particular the legislation change ac-
cording to delay of setting the right for land plot
ownership has become particularly important.
This rule is interpreted by the legislator as: if the
owner of the unclaimed land share or his heritor
did not issue an ownership of it before January
1, 2025, then he is considered to have refused to
receive the land. According to the decision of the
united territorial community for certain proce-
dure (the application of relevant council and on
the basis of a court order), it is transferred to com-
munal property of the united territorial commu-
nity in order to recognize the property as a land-
less owner.

It should be noted that the rules of Article 335 of
the Civil Code of Ukraine (2003) allow for that
landless immovable property shall be registered
by the authority, which carries out the state reg-
istration for immovable property rights at the
request of the local self-government authority
on territory where they are located. In the pro-
cess of taking the ownerless immovable prop-
erty into account, it is published in the printed
media.

After expiration of one year from the date of reg-
istration of ownerless immovable property it, ac-
cording to the request of the authority, designated
to manage the property of certain united territo-
rial community, can be transferred according to
court order to the municipal property and it also
applies to land.

So, after investigation of a large amount of nor-
mative and legal documents, which regulated the
investigated operations, it could be stated about
enormous efforts of the state to settle the above
mentioned problems. However, in practice, they
need further improvement at both the legislative
and executive levels.
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Figure 4. Comparison of land plots, which belong to immutable heritage,
passed to rent through the regions

We consider that extremely useful in practice
would be the norm of the Law “On the proce-
dure of allocation of land plots in kind (in plac-
es) to the owners of land plots (shares) (portions
(pay)” (June 5, 2003) set out in the new edition.
Its main essence is delegation to local author-
ities to decide about the disposition by dis-
tributed and unclaimed lands both within and
outside settlements. At the same time, chang-
es also apply to region state administrations,
which since the beginning of the current year
have lost the right to allocate land plots in kind
outside the settlements. So, taking into account
all mentioned above, it the conclusion could be
made that united territorial communities have
received a powerful impulse for development
of their communities through effective land
management.

It is also advisable to mention such points as
dead heritage or ownerless property, which can
also become one of the effective tools for filling
the budget of a united territorial community, but
mechanism of effective usage of such land plots is
not property regulated by law. The importance of
these concepts is being evidenced by statistics, in
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particular the analysis of land plots from the im-
mutable heritage in quantitative form is presented
in Figures 4 and 5.

The average size of the rent for 1 ha of the immuta-
ble heritage in Ukraine amounted to 2,565 UAH
in 2017. The highest rate was in Poltava, Zhytomyr
and Donetsk regions (6,985 UAH/ha, 5,248 UAH/
ha and 3,202 UAH/ha); the lowest rate was in
Chernivtsi, Ivano-Frankivsk and Volyn regions
(795 UAH/ha, 677 UAH/ha and 533 UAH/ha re-
spectively), namely the financial loss of local budg-
ets from the non-usage of the immutable heritage
is about UAH 34.0 million of lease payments per
pays, and nowadays this issue has not actually
been settled.

In the process of research, there was discovered
that the majority owners of such units (pays)
became the elder people and after their death
there aren’t heritors or they didn’t accept her-
itage, and as a rule, the majority of agricultural
(farmer) village councils have in use land plots
of dead citizens with whom a lease agreement
has been concluded for the usage of such a land
share (pay).
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Source: Land transparency WBG (2018) (Yagi & Garrod, 2018).

Zakarpattia region ﬂ
Chernivtsi region m Total area of land plots
Ivano-Frankivsk region of immutable heritage,
Lviv region ha, 2017
Rivne region 72 43 29
Donetsk region m Area of land plots of
Ternopil region - 8 153 immutable heritage
Volyn region passed in rent, ha, 2017
Zaporizhzhia region
Odesa region 428 240 188 ® Area of land plots of
Kyiv region immutable heritage which
Zhytomyr region is not passed in rent, ha,
Mykolaiv region 2017
Dnipropetrovsk region

760
1070
1436
1630
1695
2384
2547
2665
3318

3371

Chernihiv region
Khmelnytskyi region
Vinnytsia region
Kharkiv region
Luhansk region
Cherkasy region
Poltava region

Sumy region
Kherson region
Kirovohrad region

o
X

20% 40%

Figure 5. Classification of land plots

However, in accordance with Article 1225 of the
Civil Code of Ukraine (2003) (further — CCU),
ownership of a land plot goes to heritors on a gen-
eral basis with preservation of its purpose appoint-
ment and Article 397 determines that the owner
of someone’s property is a person who owns it in
fact. However, it requirements of the CCU must
be taken into account, particularly Article 1283,
the protection of inherited property is carried
out with the interests of the heritors, the refusal
receivers and the creditors of the inheritors in or-
der to preserve it until the inheritance is accepted
by the heritors and the notary at the place of the
inheritance opening, or in the settlements where
there is no notary - on their own initiative or at
the application of the heritors — take measures to
protect the inherited property.

Taking into account the declared by government
main peculiarities of fulfillment of the adminis-
trative-territorial reform and, as a result, filling
of local budgets (local self-government author-
ities), we propose for certain condition if in the
heritance components there is a property which
needs keeping, caring or commission, other fac-
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tual or legal actions for supporting its appropriate
condition, a notary, and special local self-govern-
ment authorities in rural areas where a notary is
absent in the case where heritors or performer of
will are absent, make contract about running her-
itance with other person.

In the process of inherence management, there
were taken into account the provisions of Article
1285 CCU, person who is managing heritance
has a right to get payment for realization of own
mandates. So, person who acquired a property or
kept it in ownership without enough legal basis
is obliged to reimburse all earnings that were ob-
tained or could be obtained from a property from
period of time when a person got to know or could
get to know about ownership by certain property
without enough legal basis. This time also defines
responsibility for admitted impairment of proper-
ty (CCU, 2003, Article 1214).

According to the Law of Ukraine “On the Procedure
of Allocation of Land Plots in kind (in Places) to
the Owners of Land Portions” No. 899-IV (July 5,
2003) and the Procedure for making of notarial ac-
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tions by notaries Ukraine by the Ministry of Justice
of Ukraine No. 296/5 (February 22, 2012), it is de-
fined that protection of heritable property is made
by in heritors, receivers of refuse and creditors of
legators with the aim of keeping it to acceptance of
inheritance by inheritors. Protection of heritable
property continues up to defined period of time for
acceptance of inheritance. The notary, according to
the place of inheritance opening and application of
interested persons or own initiative, takes all mea-
sures regarding protection of heritable property.

So, taking into account the requirements of the
Civil Code of Ukraine, the relevant local self-gov-
ernment authority, in the case of absence of the
inheritors, on the basis of the application of the
person (for example, the representative of a unit-
ed territorial community), after presenting of the
certificate of death of the testator, executes an
agreement about the management or protection
of inherited property; and accordingly, unallocat-
ed (unclaimed) land plots after the decision of the
relevant council or regional state administration
was made, in case the lands are bestead outside
the settlement, could be passed in rent to use for
the intended purpose on the period to the moment
of getting by their owners the sate acts for owner-
ship right on land plot, and it notices in agreement
about land plot or recognition of the inheritance
as ownerless in the order defined by the law.

Taking into account the importance and conse-
quence of the investigated problems for the united
territorial communities, we consider it necessary
to characterize the existing organizational mech-
anism of land shares lease and, in contrast to it, to
develop an alternative lease method (Figure 6).

Simultaneously with this Procedure of works
organization and methods of distribution of
land plots between owners of land shares (pays)
approved by the Resolution of the Cabinet of
Ministers of Ukraine on February 4, 2004 No. 122,
unallocated (unclaimed) land plots are transferred
to the disposal of village, township, city councils
or regional state administrations with goal to pass
them in rent to obtain income from their usage
(Procedure, February 4, 2004).

It also was established that the land user is obliged
to pay for the usage of the land plot, as well as oth-
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er payments, established by law. For the usage of
property from the employer, a fee is charged, the
amount of which is set by the contract of employ-
ment, if the size of the fee is not set by the con-
tract, it is determined taking into account the
quality of things and other circumstances that are
significant.

Fee for using property can be made at the choice of
parties — in cash or in kind, which is established by
the contract, as well as by contract or by law, pe-
riodic review, change (indexation) of the amount
of the payment for the use of the property may be
established by contract or by law.

The fee for the usage of property is paid monthly,
unless otherwise specified by the contract. In ac-
cordance with the mentioned above, the analysis
of possible revenues loss to the local budgets was
made, divided by regions of Ukraine based on the
usage of the average monthly rent (Table 2).

As it could be seen from the above data, not pay-
ing attention to the defined deadline, owners of
the land plots (pays) do not hurry to register their
ownership rights for land plots, so although now-
adays the legislator determined the procedure of
transferring the untitled land in communal own-
ership, status of unclaimed land shares and unal-
located land plots at present ownerless and dead
shares in legislation is still clearly undefined.

Unresolved issue about who is the actual owner
of a land plot, local self-government or an inher-
itor who does not want to formalize inheritance,
or another person who has acquired the right for
the land but has not formalized it is left without a
clear answer with the possibility of judicial appeal
of some actions, in particular, the land lease, both
by an individual and a united territorial commu-
nity, and sometimes by the prosecutor’s authori-
ties, allegedly in the state interests.

Such uncertainty, in to our opinion, specifies a
double interpretation of the problem - the usage
of such land plot for its intended purpose. Lessee,
as usual, has some question raised such as: who
has the right to lease it to, can I invest in its im-
provement and maintenance in a proper condition,
will the lease agreement the reason for judicial or
criminal prosecution by the state authorities?
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Work organization of local self-government authorities from land plots renting

Existing mechanism
of renting
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shares (pays)
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ownership
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with region state
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Process control is absent

of local self-government authorities
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Possibility to predict budget for next period through own earnings

Figure 6. Steps of the process

Nowadays there were made changes to the legisla-
tive acts by the Law of Ukraine ‘On amendments
to certain legislative acts of Ukraine regarding
the issue of collective ownership of land, improv-
ing the land use rules in agricultural land massifs,
preventing raidering and stimulating irrigation
in Ukraine’(July 10, 2018, No. 2498) and amend-
ments to legislative acts, but it does not completely
resolve all issues arising from the practical appli-
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of the land plots (pays) renting

cation of legislative norms, but still it is a positive
attempt to resolve issues regarding the usage of so-
called undivided, unclaimed, ownerless land plots,
and issues of dead heritage.

So, analyzing the current legislation and taking
into account all mentioned above, as well as using
the rights provided by the Civil Code of Ukraine,
in particular Article 390: the owner of the prop-

489



Problems and Perspectives in Management, Volume 17, Issue 2, 2019

Table 2. Analysis of missed earnings from the dead inheritance

Source: Authors’ calculations.

Area of land Amount of Areaofland | Amount of losses
.. . éplots from dead§ earnings to the plots from dead to the local
Administrative A . : . . L
No. units inheritance local budgets from ;lnherltance Wthh% budgets from
passed in dead inheritance : were not passed : dead inheritance

renting, ha renting, UAH © in renting, ha : renting, UAH

1 Kirovohrad region 2,663 6,830,825.85 708 1,815,789.15
2 Kherson region . 1,128 ©2,893,627.80 2,190 © 5,617,042.20
3. Sumyregion . 1698 | 4,354,985.25 1389 . 356316975
A .. Poltavaregion i ..1,936 ...965,121.80 611 . ...1,567,933.20
5 Cherkasy regio 1,478 3,791,275.20 906 2,323,684.80
6 luhanskregion . 288 73910475 1407 . 3/608570.25
7 Kharrkriyrregionr 7777777777 766 ~ 1,965,046.50 864 ~2,215,903.50
8 Vinnytsia regio 302 773,501.40 1,134 2,909,838.60
9 Khmelnytskyiregion 225 576,355.50 845 ... 216819450
10 Cherrnrirhrirv region i 365 1935,712.00 3% - 1,013,688.00
11 Dniprrrqpetrovskrljegion 7777777777 249 1639,069.75 506 - 1,297,505.25
12 Mykolaiv region & 183 468,753.75 548 ~1,406,261.25
13 Zhytomyr regio 96 245,983.50 589 1,511,041.50
14 Kyiwregon o 358 91757745, 3. 18793755
15 . Odesaregion i ...240 514,779.20 188 .. 483,040.80

16 Zaporizhzhia region 288 737,565.75 117 301,259.25
17 Volynregion 3 8464.50 327 837,985.50
18 i Ternopilregion i 8. .20,648.25 153 . 392,316.75 |
19 . Donetskregion i a5, 116,348.40 36 ... 91,416.60
20 Rivneregion & 43 '110,808.00 29 73,872.00

21 Lviv region 14 36,807.75 21 52,967.25

22 Wano-Frankivskregion 17 44,015.40 9 22,674.60

23 Cherrnrirvrtrsi region i 3 7,592.40 5 12,927.60
24 Zakarpattiaregion i 0o o o o
Total 12,395 31,793,970.15 13,051 33,475,019.85

erty (the territorial community — up to the inher-
itor identification) has the right to demand from
the person (lessee) transferring of income from
the property that it received or could be obtained
for all time of its possession and, therefore in our

lands must make accruals and payment for usage
of land plots (pays) by people who died and inher-
itors of them who did not apply for inheritance on
account and at benefit of appropriate village coun-
cils (united territorial communities) by code of

opinion, agricultural producers who use such relative budget profit classification.

CONCLUSION

So, land relations are a complex, multilevel concept that could be characterized as objective (norms,
rules, own interests and economic conditions), as well as the subjective (personal views, experience and
values). In turn, the structuring of the category “lease of land shares” allows making a clear operational
division and formalizes the components of this category.

It is extremely important to develop organizational and economic mechanisms of land relations for
reform of local self-government authorities. Accordingly, the study examined the current practice and
the proposed alternative, the usage of which will contribute additional cash flow to appropriate levels of
local governing authorities. These cash flows could be directed to solve the specific problems regarding
life support of the newly formed local communities and also financing of the bodies of united territorial
communities and their functions.
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The article was devoted to the division of levels and deeply analyzed the legal framework of land rela-
tions, which will enable to regulate of the rights and obligations of land usage individuals. In particular,
we propose to create an informational electronic database — “bank of land”, which would display cadas-
tral numbers and location of land plots, as well as information on land owners (identification code, etc.).
This resource could be monitored at the state level by the State Geo Cadastre and personal information
about the owners of shares could be made by the Ministry of Justice of Ukraine (state registrars and
notaries). Such information must be public.

Financial and legal relations in the management sphere of agricultural land resources are relevant and
require scientific and practical study, legislative regulation and control by the state authorities, as well
as the development of appropriate methodological support for land relations at the level of local author-
ities, and especially reformed the united territorial communities nowadays. So, for each district, town-
ship or village, united territorial community, funds from the specified usage of available resources are
the additional source of income that will increase the socio-economic development of the regions; such
revenues to local budgets will enable the proper financing of united territorial community from actual
non-accounted available financial resources.

As follows, enterprises have the right to choose the organizational model of land relations management,
which will allow them to be effectively managed with the lowest cost of their implementation, taking
into account the organizational and resource capabilities of the stakeholders.
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